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Changes to legislation

Definition of casual employee

Review of Modern Awards and Enterprise Agreement

Obligation to offer casual conversion to a casual employee and the residual right to request 
casual conversion 

Orders relating to casual loading amounts

Casual Employment Information Statement



What is a casual employee?

an offer of employment made by the employer to the person is made on the basis 
that the employer makes no firm advance commitment to continuing and 
indefinite work according to an agreed pattern of work for the person; and

the person accepts the offer on that basis; and 

the person is an employee as a result of that acceptance. 

A person is a casual employee if:



What is a casual employee?

whether the employer can elect to 
offer work and whether the person 
can elect to accept or reject work

whether the person will work only 
as required

whether the employment is 
described as casual employment

whether the person will be entitled 
to a casual loading or a specific 
rate of pay for casual employees 
under the terms of the offer or a fair 
work instrument

A consideration of “no firm advance commitment to continuing and indefinite work 

according to an agreed pattern of work” requires regard to only:



Interaction with Modern Awards

Review of modern award terms that :

define or describe casual employment; 

deal with the circumstances in which employees are to be 
employed as casual employees;

provide for the manner in which casual employees are to be 
employed;

provide for conversion of casual employment to another type of 
employment. 



Interaction with Modern Awards

General Retail Award Hospitality Industry Award
Educational Services 

(Teachers) Award

Pastoral Award 
Manufacturing and Associated 

Industries Award
Fire Fighting Award



Interaction with Enterprise Agreements

On application by an employer, 
employee or employee 
organisation…

the FWC may make a determination
varying an enterprise agreement “to
resolve an uncertainty or difficulty
relating to the interaction of the
agreement with the casual
amendments” or to make the
agreement “operate effectively”.



Offers for casual conversion – When?

Employers (other than small business employers) will have a six
month transition period to assess their casual workforce.

Small business employers do not have the obligation to offer
casual conversion to a casual employee.

27 

September 

2021



Casual conversion offer

An employer is not required to make an offer if:

there are reasonable grounds not to make the offer; and 
the reasonable grounds are based on facts that are known, or 
reasonably foreseeable, at the time of deciding not to make the 
offer.

An employer must make an offer to a casual employee if:

the employee has been employed by the employer for a period 
of 12 months beginning the day the employment started (the 
Period); and

during at least the last 6 months of the Period, the employee 
has worked a regular pattern of hours on an ongoing basis, 
which without significant adjustment, the employee could 
continue to work as a full-time or part-time employee.



Casual conversion offer

Reasonable grounds not to make an offer include:

• the employee’s position will cease to exist in the
period of 12 months after the time of deciding not to
make the offer;

• the hours of work which the employee is required to
perform will be significantly reduced in that period;

• there will be a significant change in either or both of
the days on which the employee’s hours of work
are required to be performed, or the times at which
the employee’s hours of work are required to be
performed;

• making the offer would not comply with a
recruitment or selection process required by or
under a law of the Commonwealth or a State or a
Territory.

Written notice:

• an employer must give written notice within 21 days
after the end of the Period to a casual employee if
the employer decides not to make an offer:

- stating it is not making an offer;

- the reasons why (including, if the employee has
been employed for the Period, but does not meet
the requirements).



Casual conversion offer

The offer must :

• be in writing; and

• state the conversion to full-time or part-time employment; and

• be given to the employee within 21 days after the end of the Period.

The employee must give a written response to the offer within 21 days after the offer is made, stating whether the employee accepts or 
declines the offer. If no response is given, the employee is taken to have declined the offer.

If the employee accepts the offer, the employer must, within 21 days after the acceptance, give written notice to the employee of the 
following:

• whether the employee is converting to full-time or part-time employment;

• the employee’s hours of work after the conversion takes effect; and 

• the day the employee’s conversion takes effect.



Casual conversion offer – Transitioning casual 
employees

At anytime during the transition period the employer is required to assess whether they are required to make an offer to the casual employee.

In respect of the employment period, the employee must have been employed for a period of 12 months ending the day the assessment is made.

The offer must be given to the employee within 21 days after making the assessment.

An employer must give written notice to a casual employee within 21 days of making the assessment but no later than the end of the transition period 
if:

- the employer decides not to make an offer, stating the reasons why; or

- if when the assessment is made, the employee has not been employed for a period of 12 months; or

- if the employee has been employed for 12 months at the assessment date, but does not meet the requirements.



Residual right to request casual conversion

the employee has been 
employed by the employer 
for a period of 12 months 
beginning the day the 
employment started; and 

the employee has, in the 
period of 6 months ending the 
day the request is given, 
worked a regular pattern of 
hours on an ongoing basis, 
which without significant 
adjustment, the employee 
could continue to work as a 
full-time or part-time employee; 
AND

A casual 
employee may 
make a request 
of an employer 
if:



the employee has not refused a casual conversion offer in the last 6 months; and

the employer has not told the employee in the last 6 months that they won’t offer the employee 
casual conversion on reasonable grounds; and

the employer has not already refused a request from the employee based on reasonable grounds in 
the last 6 months; and

if the employer is not a small business employer, the request is not made during the period of 21 
days after the Period.

Residual right to request casual conversion

All of the following apply:



Residual right to request casual conversion

The request must be:

• in writing; and

• a request to convert to 
full-time or part-time 
employment; and

• given to the employer.

The employer must:

• give the employee written 
response within 21 days after 
the request is given.

• An employer must not refuse 
the request unless:

- the employer has consulted 
the employee; and 

- there are reasonable 
grounds to refuse the request 
(this includes requiring a 
significant adjustment to the 
employee’s hours of work);

- the reasonable business 
grounds are based on facts, 
that are known or reasonable 
foreseeable at the time of 
refusing the request.

The employer must:

• detail the reasons for the refusal
if it refuses the request.



Residual right to request casual conversion

If the employer grants the request

• The employer must within 21 days give notice of the following:

- whether the employee is converting to full-time or part-time employment;

- the hours of work after the conversion takes effect;

- the day the conversion takes effect.

• The employer must discuss these matters with the employee before giving the notice.



These provisions do not apply 
during the transition period for 

business with 15 or more 
employees. 

Employees of small business 
employers, can request casual 

conversion from 
commencement of the Act.

Residual right to request casual conversion



Other rights and obligations

General protections Disputes



a person is employed by an employer in circumstances where the employment is described as casual
employment; and

the employer pays the person an identifiable amount (the loading amount) paid to compensate the person for
not having one or more relevant entitlements during a period (such as annual leave and personal/carer’s leave);
and

the person was not a casual employee; and

the person makes a claim to be paid an amount for one or more of the relevant entitlements.

The court, when making any orders in relation to the claim, must reduce (but not below nil) any amount payable
by the employer to the person for the relevant entitlements by an amount equal to the loading amount.

Orders relating to casual loading and “double dipping”

If:



Casual Employee Information Statement

This statement contains information about casual 
employment and casual conversion.

Must be given to all new casual employees.

Small business employers need to give their
existing casual employees a copy of the CEIS as
soon as possible after 27 March 2021.

Other employers have to give their existing casual 
employees a copy of the CEIS as soon as possible 
after 27 September 2021.

Employers need to provide the CEIS at least once 
every 12 months.



Practical tips 

Review your workforce How does it apply?

Do you have to amend your contracts 
or letters of offer?

Ensure CEIS is provided



Questions
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